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1. 



Claims 1 - 40 are pending and are considered below. 



DETAILED ACTION 



2. Examiner's note: The Applicant appears to be attempting to invoke 35 U.S.C. 
112 6 th paragraph in Claims 37-40 by using "means plus function" language. However, 
the Examiner notes that the only "means" for performing these cited functions in the 
specification appears to be software. Since no other specific structural limitations are 
disclosed in the specification, the claims have not invoked 35 U.S.C. 1 12 6 th paragraph 
when considered below. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 



conditions and requirements of this title. 
Claims 1 - 9 and 36 - 40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1 - 8 recite a system but it appears reasonable to interpret this system by one of 
ordinary skill in the art as software per se. Applicant's specification provides no explicit 
and deliberate definition of the components ("collector", "generator", "analyzer") that 
make up the system other than they could be software components, which are directed 
to functional descriptive material, per se, and are therefore non-statutory. 
Claims 9 and 36 recite "computer readable medium" which, according to Applicant's 
specification can include "communication media" which can embody "carrier wave". A 
carrier wave is a form of energy and does not fall within a statutory category of subject 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 
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matters accorded patent protection. Amending claims 9 and 36 to recite "computer 
storage medium" instead of "computer readable medium" will overcome this rejection as 
interpreted according Applicant's specification. 

Claims 37 - 40 recite "means plus function" phrase, however the means can be 
reasonably interpreted as software per se. Software is descriptive material, per se, and 
is therefore non-statutory. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5,7-11, 13 - 26, 28 - 32, 34 - 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Steinberg et al. (US Patent 6,966,015). 

Claims 1, 9: 

Steinberg discloses a computer system for building a health model of software 
components, comprising: 

an instrumentation collector ("status monitor") for receiving information specifying 
instrumentation of software components (col. 4, lines 58-60, fig 1 item 14); 

a health model generator for creating a health model using the information about 
the instrumentation of the software components (col. 5, lines 19-33, fig 1 item 22); 

and an instrumentation analyzer ("edge correlation") for analyzing "trends or 
transitions in the states of the indicators" (col. 5, lines 47-57). Steinberg also discloses 
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grouping indicators (instrumentation) that are expected to move together (col. 10, lines 
36-39), however he does not disclose specifically grouping instrumentation that result in 
the same transition from one state of the health model to another state of the health 
model. It would have been obvious to someone with ordinary skill in the art at the time 
the invention was made to group instrumentation that result in the same transition from 
one state of the health model to another state of the health model because 
simultaneous failures of some components can lead to system crashes where individual 
component failure may not lead to such a dramatic and complete crash, and, grouping 
instrumentation that result in the same transition from one state to another will help 
better monitor the health of the system. 
Claims 2, 3: 

Steinberg discloses the system of claim 1 further comprising a database (col. 4, 
lines 66-67). 

Claims 4, 8: 

Steinberg discloses the system of claim 1 wherein the health model comprises 
an application that generates a state diagram with a transition from one state to another 
state for a group of instrumentation (figs. 6-11). 

Claim 5: 

Steinberg discloses the system of claim 1 wherein the instrumentation collector 
comprises a spreadsheet for manual entry of information about instrumentation of 
software components (col. 5, lines 63-67). 
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Claim 7: 

Steinberg discloses the system of claim 1 wherein the instrumentation analyzer 
comprises an application that groups the instrumentation events by filtering the 
instrumentation based upon the state of the software component before the occurrence 
of instrumentation and the state of the software component after the occurrence of 
instrumentation (Abstract, col. 10, lines 36-40). 

Claims 10, 36-37: 

Steinberg discloses a method for building a health model of a software 
component, comprising the steps of: 

receiving an inventory of instrumentation of the software component (col. 4, lines 
66-67); 

mapping the inventory of instrumentation to states of operation of the software 
component (col. 5, lines 19-33); 

generating a health model using the information about the instrumentation of the 
software components (col. 5, lines 19-33, fig 1 item 22); 

analyzing ("edge correlation") "trends or transitions in the states of the 
indicators" (col. 5, lines 47-57). Steinberg also discloses grouping indicators 
(instrumentation) that are expected to move together (col. 10, lines 36-39), however he 
does not disclose specifically grouping instrumentation that result in the same transition 
from one state of the health model to another state of the health model. It would have 
been obvious to someone with ordinary skill in the art at the time the invention was 
made to group instrumentation that result in the same transition from one state of the 
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health model to another state of the health model because simultaneous failures of 
some components can lead to system crashes where individual component failure may 
not lead to such a dramatic and complete crash, and, grouping instrumentation that 
result in the same transition from one state to another will help better monitor the health 
of the system. 
Claim 11: 

Steinberg discloses the method of claim 10 further comprising the step of 
creating an inventory of instrumentation of the software component ("correlation 
engine", col. 5, lines 19-33). 

Claims13- 16: 

Steinberg discloses the method of claim 10 further comprising the step of 
determining states of operation ("plurality of possible states") of the software component 
(col. 3, lines 35-40). 

Claims 17-18,39: 

Steinberg discloses the method of claims 10 and 37 further comprising means for 
adding instrumentation where there is none to indicate an occurrence of a transition 
from one state of operation to another state of operation (col. 5, lines 63-67). 

Claims 19, 20: 

Steinberg discloses the method of claim 10 further comprising the step of 
persistently storing the inventory of instrumentation and generated health model 
("databases", col. 4, lines 66-67). 
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Claims 21 -23: 

Steinberg discloses the method of claim 10 further comprising revising the 
instrumentation of the software component, updating the health model using the revised 
instrumentation and generating a new health model ("frequent polling", col. 3, lines 15- 
16). 

Claims 24 - 26: 

Steinberg discloses the method of claim 10 wherein the step of receiving an 
inventory of instrumentation comprises receiving an inventory of one or more events, 
performance counters, and error messages (col. 7, lines 39-44). 

Claim 28. 

Steinberg discloses the method of claim 10 wherein the step of receiving an 
inventory of instrumentation comprises manually entering instrumentation information in 
a spreadsheet application (col. 5, lines 63-67). 

Claims 29-32: 

Steinberg discloses the system of claim 10 wherein the instrumentation analyzer 
comprises an application that groups the instrumentation events by filtering the 
instrumentation based upon the state of the software component before the occurrence 
of instrumentation and the state of the software component after the occurrence of 
instrumentation (Abstract, col. 10, lines 36-40). 
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Claims 34 - 35: 

Steinberg discloses the system of claims 10 and 26 wherein the health model 
comprises an application that generates a state diagram with a transition from one state 
to another state for a group of instrumentation (figs. 6-1 1 ). 

Claim 38: 

Steinberg discloses the system of claim 37 further comprising means for 
collecting the inventory of instrumentation of the software component (col. 4, lines 58- 
60, fig 1 item 14). 

6. Claims 6, 12, 27, 33, 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Steinberg et al. (US Patent 6,966,015) in view of Peebles et al. (US 
Patent Publication 2003/0204789). 

7. Claims 6, 12,27 

Steinberg discloses the method of claims 1,10, and 1 1 ; however, he does not 
specifically state? the data collection comprising a parser for automatically parsing a 
software component to extract information about instrumentation of the software 
component. 

Peebles discloses a similar method of monitoring the performance health of a 
computer system by collecting status data where "the collector task further comprises a 
parser module" (paragraph 49). It would have been obvious to someone with ordinary 
skill in the art at the time the invention was made to use a parser for automatically 
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parsing software component in Steinberg's system because that would speed the 
information extraction process. 
Claims 33, 40: 

Steinberg discloses the method of claims 10 and 37; however, he does not 
specifically disclose the step of analyzing the inventory comprising determining a 
component to blame for instrumentation indicating a failure of the software component. 

Peebles discloses in his method, blaming a component ("one or more 
recommendations relating to the health") for software failure (paragraph 49). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to determine which particular component was to blame for a failure in Steinberg's 
system in order to pinpoint the issues responsible for malfunctions and therefore making 
the system easier to manage and maintain. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Doyle et al. (US PGPub 2005/0015668) discloses a method to autonomically 
diagnose and correct error conditions in computing systems using information 
gained from error logging. 

Sandor W. Sklar ("The AIX Error Logging Facility", Sys Admin the Journal to 
UNIX Systems Administrators, June 3 rd 2003) discloses how The AIX error 
logging facility works and presents a program to check for error messages. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Neway whose telephone number is 571-270- 
1058. The examiner can normally be reached on Mon - Thur 8:00AM - 5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on 571-270-1065. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SGN 
08/10/06 




